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GENERAL TERMS AND CONDITIONS OF GEOPEX 
 
 
Article 1 General 
 
In these general terms and conditions, the term “client” refers to the natural person or legal entity that has ordered Geopex to deliver 
goods and/or render services. 
 
 
Article 2 Applicability of the general terms and conditions and establishment of agreement  
 

2.1 These general terms and conditions apply to all offers and agreements pursuant to which Geopex offers and/or supplies goods 
and/or services of any nature whatsoever to the client, even if these goods or services have not been described (in detail) in these 
terms and conditions. Any deviation from these general terms and conditions is only valid if this has been explicitly agreed upon in 
writing.  
 

2.2 All offers are without obligation, unless the offer explicitly stipulates otherwise in writing.  
Prices to be quoted by Geopex do not include the costs of external tests, unless explicitly stated otherwise. 
 

2.3 The agreement is established once Geopex has received the acceptance of the offer; this acceptance must show that the client 
agrees to the applicability of these general terms and conditions and, if necessary, that the client waives the applicability of his own 
(purchasing) conditions. 
 

2.4 If the acceptance mentions reservations or changes compared to the quotation, then contrary to the terms of the previous 
paragraph, the agreement is only established if Geopex informs the client that it agrees to these deviations from the quotation.  
 

2.5 If any provision of these general terms and conditions is null and void or nullified, the other provisions of these general terms and 
conditions will remain in full force and effect and Geopex and the client will consult in order to agree upon new provisions to replace 
the null and void and/or nullified provisions, taking the objective and purport of the null and void and/or nullified provision into 
account as much as possible.  
 
 
Article 3 Changes in the agreement 
 

3.1 If during the performance of the agreement it is shown that the deliveries to be made and/or work to be conducted must be changed 
or supplemented to ensure proper performance, the parties will amend the agreement accordingly in a timely fashion and in mutual 
consultation. Changes in the agreement will only take effect if these have been agreed upon in writing between the client and 
Geopex 
 

3.2 If the parties agree that the agreement will be changed or supplemented, this may affect the time of the delivery and/or completion 
of the performance. Geopex will inform the client of this as soon as possible. 
 

3.3 If changes result in an increase or reduction of the costs, a change resulting from this in the purchase price must be agreed upon in 
writing between the parties.  
 
 
Article 4 Obligations of Geopex 
 

4.1 Geopex commits to deliver the goods to the client in conformance with the description, quality and quantity described in the 
agreement.  
If Geopex has shown or issued a sample or model, this will be considered to have been done simply as an indication: the actual 
goods to be delivered can differ from the sample, unless the agreement explicitly states that the delivery will be in conformance with 
the sample or model shown or issued.  
 

4.2 Geopex will accept that all design drawings, work drawings and detail drawings, models, photographs, samples, designs, logos, 
specified dimensions, quantities, designs, colours, materials and/or other data provided by the client to Geopex are correct and 
adequate, without any further investigation.  
 

4.3 The client indemnifies Geopex against claims in and out of court by third parties claiming infringement of a trademark, patent, trade 
name, model, copyright or any other right of these third parties through Geopex’s use of the information mentioned in this article. If 
third parties object to the delivery and without prejudice to the above, Geopex will be entitled not to make the delivery and/or 
immediately cease the delivery and demand compensation from the client for the costs incurred and damages. Geopex is not liable 
to pay the client any compensation.  
 

4.4 Geopex does not guarantee that the goods are suitable for the purpose for which the client wants to use these goods, not even if 
Geopex has been informed of this purpose, unless otherwise agreed upon between the parties. 
 
 
Article 5 Designs and advice 
 

5.1 The designs, drawings, calculations, descriptions and models made or provided by Geopex will remain its property, even if Geopex 
has invoiced the client for these costs.  
 

5.2 Even if the client decides not to place an order, the client is obliged to pay Geopex the design costs already incurred.  
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Article 6 Delivery 
 

6.1 Unless otherwise agreed upon, the client must ensure that the place where the delivery is to be made can be properly reached by 
trucks and trailers by a surfaced road.  
 

6.2 Delivery times are deemed to have been agreed upon based on approximation, unless a deadline has been explicitly agreed upon 
in writing. The delivery time commences at the time when Geopex has all the information required for the performance of the 
agreement. 
 

6.3 Geopex can extend the delivery time if circumstances occur that Geopex could not foresee at the time the agreement was entered 
into.  
 

6.4 Geopex is permitted to make split deliveries of any goods sold. This does not apply if a split delivery does not have any independent 
value. If split deliveries are made, Geopex is authorised to separately invoice each split delivery.  
 

6.5 From the time of the delivery, the goods are at the risk of the client and all direct and indirect damage inflicted upon and/or by the 
goods or the completed work for the client and/or third parties will be at the client’s expense. The risk also passes to the client at the 
moment that Geopex offers the goods in conformance with the agreement, but the client fails to accept the goods for any reason 
whatsoever. 
 
 
Article 7 Obligation to accept delivery 
 
The client is obliged to accept the goods sold at the time these goods are delivered or at the time these goods are made available to 
the client in conformance with the agreement. If the client refuses to accept the goods or fails to provide information or any 
instructions required for the delivery, the goods will be stored at the client’s risk. In that case, the client will have to pay all additional 
costs, in any case including the storage costs.  
 
Article 8 Complaints 
 

8.1 The client must inspect the goods upon delivery – or as soon as possible after delivery – or must have this done. To this end, the 
client must verify whether the delivery corresponds to the agreement, i.e.: 
- whether the correct goods have been delivered; 
- whether the quantity of the goods delivered corresponds to what has been agreed upon; 
- whether the goods delivered conform to the quality requirements agreed upon or – in the absence of such requirements – 

to the requirements that may be stipulated for normal use and/or trading purposes.  
 

8.2 The client must inspect the goods purchased upon delivery or have this done and verify whether the goods delivered conform to the 
agreement. 
If any visible defects or shortcomings are observed, the client must report these within eight days after delivery in writing to Geopex 
Hidden defects must be reported to Geopex in writing within eight days after these have been discovered, but no later than within 
three months after delivery, on penalty of cancellation of each and every claim relating to defects.  
 
 
 Article 9 Payments 
 

9.1 Unless explicitly agreed upon otherwise, payment must be made within thirty days after the invoice date. 
 

9.2 If Geopex has not received payment within the term agreed upon, the client will be in default by operation of law and the client will 
be liable to pay Geopex interest at a rate of 1% per month, calculated on the amount due as of the due date, without any summons 
or notice of default being required, without prejudice to Geopex’s right to demand immediate payment of the amount due plus 
interest and the costs of extrajudicial or judicial collection. The costs of extrajudicial collection will be determined between the parties 
on the basis of the rate of the Nederlandse Orde van Advocaten (Dutch Law Society); in case of judicial collection these costs will 
be payable in addition to the costs of the proceedings. If Geopex can demonstrate that it incurred higher costs which were 
reasonably necessary, these costs also qualify for compensation by the client. 
 
 
Article 10 Liability 
 

10.1 The liability of Geopex is limited to the damage that can be considered as an immediate and clear consequence of non-fulfilment 
and/or defective fulfilment and is limited to the amount covered by Geopex’s insurance. If the damage is not covered by insurance, 
the liability of Geopex will be limited to the obligation to replace any defective goods by sound products and, if redelivery is not an 
option, to the invoice amount.  
 

10.2 Geopex will never be liable for any damage resulting from defects in work performed by third parties or in goods delivered by third 
parties.  
 

10.3 If Geopex makes recommendations, any liability in this respect is excluded. The client indemnifies Geopex for all claims that third 
parties may lodge against Geopex in connection with the recommendations mentioned above.  
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Article 11 Dissolution 
 

11.1 Without prejudice to the provisions of Article 13, the agreement will be dissolved without any judicial intervention by means of a 
written statement to this effect and based on the fact that the client has been declared bankrupt, has applied for provisional 
suspension of payments, or if the court has granted a request submitted by a client that is a natural person to declare the statutory 
debt-rescheduling arrangement applicable.  
 

11.2 The client will be liable for any damage suffered by Geopex as a result of the dissolution, among other things consisting of lost 
profits and transport costs. 
 
 
Article 12 Retention of title 
 

12.1 The goods delivered by Geopex remain its property until the client has fulfilled all of the following obligations under the (purchasing) 
agreements entered into with Geopex: 
- the consideration(s) with regard to the good/goods delivered or to be delivered;  
- the consideration(s) with regard to the services rendered or to be rendered by Geopex pursuant to the (purchasing) 

agreement(s);  
- any claims made by the client on account of non-fulfilment of (a) (purchasing) agreement(s). 
 

12.2 If Geopex has reasonable doubt with regard to the client’s ability to pay, Geopex will be authorised to postpone the delivery of 
goods and fulfilment of orders until the client has put up security for the payment. The client is liable for any damage to be suffered 
by Geopex on account of this delayed delivery. 
 

12.3 If (a) third party (parties) want(s) to establish or exercise any right with regard to the goods delivered subject to retention of title, the 
client is obliged to inform Geopex of this as soon as may be reasonably expected.  
 
 
Article 13 Force majeure 
 

13.1 Force majeure on the part of Geopex will be involved if, after entering into the agreement, Geopex is prevented from fulfilling its 
obligations under this agreement or conducting the preparations for this as a result of war, the threat of war, civil war, riots, war 
risks, fire, water damage, flooding, strikes, sit-down strikes, lockouts, import and export restrictions, government measures, defects 
of machines, interruptions in the energy supply, all this both at the company of Geopex and at third parties from which Geopex must 
purchase all or part of the required materials or raw materials, and upon storage or during transport, whether or not under Geopex’s 
own management, and furthermore as a result of all other causes that have arisen through no fault of Geopex  
 

13.2 If the delivery is delayed by more than two months as a result of force majeure, both the client and Geopex will be authorised to 
consider the agreement terminated. In that case, Geopex will only be entitled to payment of the costs it incurred. 
 

13.3 If the force majeure situation commences after the agreement has already been partially executed, and if the remaining delivery is 
delayed by more than two months as a result of the force majeure situation, the client is authorised to either retain the part of the 
goods already delivered and pay the purchase price due for these goods or to consider the agreement terminated, including for the 
part already executed, subject to the client’s obligation to return the goods that have already been delivered to Geopex at the 
expense and risk of the client, if the client can demonstrate that he can no longer efficiently use the part of the goods already 
delivered as a result of the non-delivery of the remaining goods.  
 
 
Article 14 Applicable law 
 
Dutch law will govern all agreements to which these general terms and conditions apply.  
 
 
Article 15 Competent court 
 
The Dutch court will be authorised to hear all disputes arising out of the agreements entered into between the parties. 
  


